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PER CURIAM:

In this appeal, Thomas Hoffner, Jr., contests a final order of criminal forfeiture

entered by the District Court pursuant to the parties’ stipulation.  Hoffner also challenges

the denial of a motion for the return of property under Federal Rule of Criminal

Procedure 41(e).  Hoffner’s appointed counsel has moved to withdraw and has filed a

brief pursuant to Anders v. California, 386 U.S. 738 (1967), and Hoffner has filed an

informal pro se brief.  

Hoffner was convicted of drug-related offenses, and in a separate not precedential

opinion, we have affirmed his conviction and sentence.  This appeal concerns the

forfeiture of $10,960 in currency and a 1992 Harley Davidson motorcycle.  On February

6, 2002, Hoffner, his then-attorney, Craig R. Mitnick, and the government entered into a

stipulation pursuant to which Hoffner agreed not to contest the forfeiture of the $10,960

and the motorcycle, and the government, in return, agreed not to seek the forfeiture of

$6,000 in currency that had been seized from Hoffner’s safe deposit box.  App. 18.  The

stipulation specifically provided that the $6,000 would be returned to Hoffner through

Craig R. Mitnick.  Nowhere in the agreement did the government agree to return the

money personally to Hoffner.

The crux of Hoffner’s argument on appeal is that Mitnick did not forward the

$6,000 to him.  Based on this alleged fact, Hoffner argues that he did not knowingly enter

into the stipulation because he was not given notice that Mitnick would keep the $6,000. 
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He also contends that this resulted in a violation of his right to due process and his right

to the effective assistance of counsel.  He asserts that “he paid Mr. Mitnick his full fees

upfront for representing him in these criminal proceedings (a total of $50,000.00).  Thus,

there was no legal fees pending.”  Informal Brief at 3(A).  

Assuming for the sake of argument that Hoffner is correct in asserting that Mitnick

did not forward the $6,000 to him, we nevertheless see no non-frivolous ground for

attacking the judgment of forfeiture or the denial of the Rule 41(e) motion, which sought

a return by the government of the $6,000 to the defendant.  The stipulation provided for

the funds in question to be returned to Hoffner through his attorney.  No evidence has

been called to our attention showing either that the government knew that Mr. Mitnick

would not forward the funds to his client or that Hoffner did not understand the procedure

that would be followed.  Accordingly, we see no ground for arguing that the defendant

did not enter into the stipulation knowingly and intelligently or that his rights to due

process and the effective assistance of counsel were violated.  It appears that Hoffner is

attempting to convert a contract dispute with his attorney into a ground for upsetting the

judgment of forfeiture.  We see no basis for doing so.  

After reviewing the Anders brief submitted by Hoffner’s current appointed

counsel, the government’s brief, and Hoffner’s informal brief, we are convinced that there

are no non-frivolous arguments that can be made in this appeal.  We will therefore grant

counsel’s motion to withdraw and will affirm the order of the district court.  


